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LENNON

Decenbar 11, 1974 CONB92.71<C

()

! oL This refers to your recent letter concerning John Lennon.

Mr. Lennon entered the United States as & visitor in
August 1971 and was authorized to remsin until February 29, 1972.
As a result of his failure to honor that departure date, he was
inforned that he was expected to depart by March 15, 1972, and
that failure to comply would result in the institution of depor-
tation proceedings,

Upon his faflure to depart, z deportation hearing was held
and the immigration judge found that Mr. Lanmon was deportable in
that he had remained in the United States for lomger time than
perwitted. The immigration judge granted Mr. Lemmon 60 days in
| vhich to depart volunterily from the United States in lieu of de-
| portation, He appsaled the ismigration judge's decismion to the
Board of YImmigration Appesls.

On July 10, 1974, the Board of Inuwfgration Appeals dismissed
Mr. Lonnon's appeal and granted him 60 days from the dete of that
decimion in which to depart voluntarily from the United States.
However, on September 6, 1974, a petition to review Mr. Lennon's
deportation ovder was filed in the United States Court of Appeals
in New York. The petition for review stays Mr. Lennon's deporta-
: tion pending determination of the petition by that court,

i




w2

Mr. Lennon is guavanteed and indeed has received the same
constitutional rights of "dus process” and "equal protection under
the law" as would any other alien or citizen of this country, and

you msy be assured that he received a fair and impartial deporta-
tion hearing.

Thank you for your interest in this matter.

Sincerely,

Joarmes ¥. Greene
Deputy Commissioner

@sm:m-m
)
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STATE ~A..D. - USiA
ROUTING SLiP

DATE

12/13/74

TO: Urgen.

. initials Date
Name or Title Symbo Room No. Bldg.
- Mr. Edward F. O'Connoy, -~
14 -

Associate Commissioner

Examinations, INS Department of Jugtice

4 495 T Street, N.W.

® Washington, D.C. 20536

.. | Approval | For Your Information Note and Retum
As Reguested Initial for Clearonce Per Conversation
Comment investigate v | Prepare Reply
File Justify o See Ms
For Correction Necessary Action Signature

REMARKS OR ADDITIONAL ROUTING

of John Lennon.

Re: Inquiry concerning deportation case

N

Attachments:
10/19/74 ;
/13/74 L
!
£, . §
SNl R :
FROM: (N&me ond Org. Symbal) ROOM NO. & BLDG. |PHONE NO.

A“Stephen A. Dobrenchuk, Chief ) : :
Public Services Division Visa Office | 21907 :
FORM JF-29 (Formerly Forms DS-10, AID-5-50 & 1A-68) i

4

L
I
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(b)(6)

The White House has referred to this office for reply
your letter of October 19 to Mrs. Betty Ford about
the deportation case of Mr. John Lennon.

The deportation of aliens is a matter within the
jurisdiction of the Immigration and Naturalization
Sexrvice of the Department of Justice. Wa have

' ‘ therefore sent a copy of your letter to that Scrvice
' for further reply to you.

. - ’
Sincerely, ' '

-Steph q A. Dobrenchuk

Chief/, Public Services

Division, Visa Office
‘ -

|}

SCA:VO:JGarner:cf:mp 12/13/74 i
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In Fiscal Year 1974, this sSaxvins doparted 18,024 sliems
o all parts of ths world, ﬁmu&ﬁ‘lu.ﬁb wars raquired

cc; 00 243,129°C

cC: Sara Donahue

cC: Conmissi.oner‘s Reading File
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LENNON _
Noveuber 6, 1976 - . _ckm.l,c _

(b)(6)

Your letter to the President comcerning John Lennon has.
been referred to this Sexvice for reply since it involves an
{mmigration matter,

' Me. Lennon entered the United States as a vigitor in

August 1971 and was authorized to remain until Febrwary 29, 1972,
"As & rvesult of his failure to honor that departure date, hé vas

informed that he was expected to depart by March 15, 1972, and

that failure to comply would resylt in the institution of depor-

tation procesdings.

Upon his failure to depart, & deportation hesaring wvas hald
‘and the 1mmigration judge found that Mr. Lemnon was deportable in
that he had remained in the ‘Bnited States for ionger tine than
permitted. The immigration judge granted Mr, Lennon 60 days in
"which tc depart voluntarily from the United States in lisu of dee
_portation. He appealéed the immigration judge's decision to the
" Board of lumigration Appeals, .

On July 10, 1974, the Board of Immigration Appesls dismissed
Mr. Lennon's appeal and granted him 60 days from the date of that
- ~ deeision in which to depart voluntarily from the United States,
However, on September 6, 1974, a patition to veview Mr, Lemon's -
deportation order was filed in the United States Court of Appeals
. 4n New York. . The petition for reviaw stays Mr. Lesmen's dsporta-
tion pending determination of the petition by that:court. '

1527
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My, Lennon 4s guarantesd and indeed has veceived tha same -
‘somstitutional vights of “dus process" and "equal protecticn under
the law" as would any other alien or citizen of this cowitry, and
you msy be assured thet he vecsived & fair and impertial deporta~

Thank you for your intersst in this matter.
" Sincersly, °

James 7. Groens
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By JUETREEN

the ‘hall-of it. He thinks that
-~ Nixon's men were behind his
deportation sroblems -- and
he's right. Only he doesn't

ingto go.

In interviews with hizhly
reliabie sources within the
_ US. Immigration and Natu-
¥ rdlization Service. we have
learned the steps that were

Jecided to deport Lennon.
Not only was there Jllegal
. outside -interferance in his

. there were plans for a big
. political trial as well —« a
* Chicago 7, Harrisburg 7 and

It would be a2 whole lot of fun.
They would. piay ' Lennon's
n:Eas — his songs support-
¥ ' - ing such subversions as frish
%. -freedom, Women's Lib, the
rights oi.blacks and —:&wsu.
- the” “decriminalization of
" marijuana. “Sample lyrics:

“No  short-haired, ﬁ__os..

E:& son of Tricky Dicky is
going fo Eo.rn... :cvga soft’

- hon's :.5:%. poople  like
, Jerry Rubin, Abbie Hoffman,
+ Rendle Day wng Seale,

ey - Newton™ — all

“- John Lénnon doesnt know )

“know how far they were will-

taken- after the government.
" trial.  accordin,

- case, the .sources .say, but -

Gainesville 8 rolled into ore. '

heavies. And then for, over-
kitl there was alwavs Len-
noin's beliofs. *'Didn't he say
,something about the Pope
shor:ld smoke. grass?” asked
one source.

The idea for the v..._v:a
" to” the’
sodrees, came’ from Jares
¥, Greene, then associate -
commissioner of the Tmuni-

.gration Service and aow
deputy cormmissioner. Heal- -

legedly telephoned York *

District Direclor” $61 Marks,”

telling him to revoke Len-

‘non’s visa and to  prepare tor
.cz..?n :._w_r .

Q - -

Marks' got his vomn man-
for the case, trial atforney
Vincent A. Schiane. Schiano, .
“had beed in charge of all.the °
_recent big New, York depac: ..
‘tation cases <i- Cario-Gambi: *
no, irish revoltionsiry *Joe,
0@:.: former Nazi Herming -
w_.-:gﬂa_am.. Ryan, u»ﬁi
hooker Xavicra Hoflander. ™

Marks, now retired and
tiving in F lorida, admits that

the ~thé.political trial idea was at .

least kicked around in his ¢f-

" fice.. *That might have been
discussed tangentialiy.” he
said, . “‘but never with any
seriousness.” He also admits .

-falking. to Greene abuut the -

case but says that  Grecne
didn'f interfess in his deci-
sion t6 deport Lénnon, as
Lernon- is mow claiming in
court.. I talked with him

about it,” Marks said. “A’
case of this importance you
necessarily would . : . f don't

consthiie that.as _Eo..?..o...ao
at all. Alter all, the commis-
Sl0Ner Ot tmmigration #as

compléte authority vested in

him c< the Attorney Gencral,
which is in .accerdance with
the statutes, and thé commis-
sioner can call the. usoﬁ on
onanything.” . -

" But did either Farrelt or

Greone call the shots. 5 the
Lennon case? '

© “Well, this 15 uo_:oz..an

that § will withhold .3:552 )

on,' Marks said.

Just who called the m:o_h
is the key to the whole Len-
non case. Lemon is in court

Urying . Lo show- that Marks
was nol.allowed to exerciss
A.:P.u.mnnn:o: of his office,

therelors depriving Lennun .
of 11.S. ‘Cunstitutional rights .

of due process {which he has,
even though he isn't &8 US.
citizen). 1f there had been no

interfer2nce, Lennon arpues,

he might have oeen o
to stay heve on the r.ac:a
that he is an ardist. of on the
ground that he headed a
large corporatizn Or, more
likely, he S_N_: have
granted what is called
priority” staius, meaning :@
could have stayed for “hu-
manitarian” - reasons, jus:

like the 118 aliens his attor-

ney says have been allowed
to stay even  though ' they

. have far- worse ~criminal
.wooon.uu than a pot charge:.

..... ~w ot

Bui Daihs was acvor ol

‘1owed to consider those possi-_
bilities, Lennon cluims. He™

was only” m:o:& to throw
rn::o:cﬁ *

' ” LB :
: n..onw.mL -..ei@.nnad_nm_mu
giving Marks orders in
: the’ ehse.~* Was;ing :

" diréction,” he sald. “'Hé SE\

‘me what hé was going to do.

The Main higred.ent po
ny Hall for two shows, 7 uo ane
The Joneses 4t wpecic’ 4

-approved of it then. T ap-
. prove- of it ..ci,..,. fis: omy
involvernent in the case, be
said, - has {0 receive 232

He was
Tmmim >
for tho o .;

R P poee

‘messages up the. chain of __::P
command to then-Comnus- _&.. tie Immigr:
sioner Farrell. “Mr. Marks . protosiing

.informed me of the decision
‘to proceed with Lhe daporta-
E:..irwa Because thisman
tLeanon) is very prominent’
in the news world Outside '

interest “in  this matter,”

- Greene said. © L r::& tn 3:.553

things that

carte tlanche ¢ :
case uind noitiey v.,. irouite

in his aflen
former Nazi:
therarwould” be: tremendous . . disappesting from Lis desk.
he pus stoted), aan::ﬁ. to

ua?..um
VA

f.a

o pu #ltow
i Jepe ™

‘ROUTE 9, JUNIPER PLAZA, FREEHOLD, N.J.

BRICK SHOWROOM KENNEDY AAIL, BRICKYOWN
INEXT TS YAVERN ON FRF ML

{101 9209292

b.._.w_w...m;mo QUANTITIF, m
i unam:m.m.nm" e,

Ev? .\Sma.a ?3§2 1392\ :oQQ e T

THE SUNDAY a«»»...noens. Decomber 1, ==

z e

R I
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A7 397 321

20 West Broadway
New York, New York 10007

August 30, 1974

Lson Wildes, Esq.
515 Madison Avenue
New York, N. Y. 10022

Re: John Winston Ono LEMON
Dear Mr. Wildes:

in consonance with the telephonic replles | have mede today to your
several requests, | relterats:

I. No stay of deportation wil! be granted administratively
and the order of the Board of temigration Appeats wiil
be effectuated;

2. Nonmpriority status, another form of expressing a stay of
deportation, has been cons!dered by me, and | find no
strong equities nor compeliing humenliterisn factors
present o justity grenting a stay of deportation.

You are, of course, free to petition for such other reilef as may be
afforded by other tribunais.

| am enclosing the seventy pege copy of the oral argument before the
Board of Immigration Appeais dated October 31, 1973,

Sincersly,

MAURICE F. KILEY
Acting District Director

WBG:ekw

— o e

Tt S —— e ot e e
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Al7 597 321
20 West Broadway
New York, New York (0007

August 30, (974

Leon Wildes, Esq.
515 Madison Avenue
New York, N. Y. 10022

Re: John Winston Ono LENNON
Dear Mr. Wildes:

In consonance with the telephonic repiies | have mede todey to your
several requests, | reiterats:

I. No stay ot deportation wiil be granted administratively
and the order of the Board of lmmigration Appeals will
be effectuated;

2. Nonpriority status, another form of expressing a stay of
deportation, has been considered by me, and | find no
strong equities nor compelllng humanitarian factors
present to justify granting a stay of deportation.

You are, of course, free to petition for such cther rellef as may be
afforded by other tribunals.

| am snciosing the seventy page copy of the oral arguwent before the
Board of Immigration Appeals dated October 31, 1973,

Sincerely,

MAURICE F. KILEY
Acting District Director

WBG: ekw




UNITED STATES DEPARTJAEQ:N;{G{BMUS’E'G&E

1.0 MAL N
IMMIGRATION AND NATURALIZATION SERVI‘C&"“T

hic 29 10 23 i 7y

Date -August 28, 1974

To  : District Director
- New York, New York

'FROM  : Appellate Tdial Attomey SM I -
Office of General Counsel : ' o

Immigration and Naturalization Service .
SUBJECT: JOHN LENNON, Al7 595 321

B ‘Attached is a self-explanatory communication conceminglthe aﬁove matter.

D Attached is a copy of an order entered by the Board. It is requested that it be
designated for publication. o

D 1t is requested that the Board expedite the subject case.
D The Immigration and Naturalization Service desites to be represented at oral

argument of this case. Please advise date set for oral argument, and any
. subsequent changes. ’

Remarks:

CO Fomm 83
{REV. 3-2—?0)_
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BEY

-, Form approved.
UNITED STATES DEPARTMENT OF JUSTICE Budge! Bureau No. 43—R0104

Immigration and Naturalization Service

Fea Stamp

APPLICATION FOR A SEARCH OF THE RECORDS OF
THE IMMIGRATION AND NATURALIZATION SERVICE -

w

TAKE OR MAIL TO — RE&‘VED
T INFORMATION 115 }n/’,
T A T DA Ol REEORD SHOULD BE SETURNED UNDER THE LINE BELOW. AIG1 & 7% (See 1
ee Instraction 2 on reverse)
Imm;gl‘lﬁon and
dacuyalization SemT PERSON CONSENTING
Leon Wildes . Esq . N.W Yﬂk. N'x NAME AND ADDRESS

515 Madison Avenue
New York, New York 10022

SIGNATURE OF PERSON CONSENTING

pLACE X" IN APPuCAME BOXES)  (See attached rider)

IT IS REQUESTED THAT:

-~ LTI T]

I RECORD BE MADE AVAILABLE FOR INSPECTION.

E INFORMATION BE GIVEN REGARDING PERSON DESCRIBED BELOW. D ——e . EXACT COPIES OF THE RECORD BE FURNISHED.

1. SPECIRIC INFORMATION DESIRED: ] Name ] AGE ORDATE OF BIRTH  [__] ADMISSION DATA (] NATURAUZATION DATA

SOCIAL SECURITY BENEFITS

. Elome information, correspondence,memoranda relating to nonpriority
Pl o e AT BEs Is“'“smﬂ'fﬁ‘!ﬁ‘é‘iciation

X OTHER (Esplain fulty) pending litigation
DATA FOR IDENTIFICATION OF THE RECORD
3. FAMILY NAME GIVEN NAME MIDDLE NAME 4. ALIEN REGISTRATION NUMBER
LENNON John Winston Oono Al7 597 321
5. OTHER NAMES USED,IF ANY 6. NAME USED AT TIME OF ENTRY
John Lennon John Lennon
7. PLACE OFf SIRTH 8. DATE OF BIRTH 9. PORT ABROAD FROM WHICH LEFT FOR UNITED STATES
Liverpool, England 10/9/40
10. PORT OF ENTRY 11. DATE OF ENTRY 12. NAME OF VESSEL OR OTHER MEANS OF ENTRY

GIVE THE FOLLOWING INFORMATION IF THE PERSON WAS NATURALIZED

13. NAME ON NATURALIZATION CERTIFICATE 14. CERTIFICATE NUMBER 15. NATURALIZATION DATE

16. ADDRESS AT TIME OF NATURALIZATION 17. NAME AND LOCATION OF NATURALIZATION COURT

DO NOT COMPLETE THIS BLOCK —
RESERVED FOR GOVERNMENY USE ONLY

INS OFFICE:
THE RECORDS OF THE IMMIGRATION AND NATURALIZATION SERVICE REFLECT THE FOLLOWING:

D LAWFUL ADMISSION FOR PERMANENT RESIDENCE ON AT.

D NATURALIZATION INFORMATION AS SHOWN ABOVE 15 CORRECT.

D NATURALIZATION IN (COURT) ON (DATE)
AT (LOCATION)

D DATE OF BIRTH

D ARRIVAL RECORD DATED SHOWED SUBJECTS AGE AT TIME TO BE

a

[7] comes atrachep as requEsTeD, SIGNATURE

TITLE

Form N-585 (Rev. 6-15.70)N
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. T ewmoameroramer T LI oo
| APPLICATION FOR A SEARCH OF THE RECORDS OF Foe Stomp e
THE IMMIGRATION AND NATURALIZATION SERVICE #iie o

TAKE OR MAIL TO ~
immigration ond Naturalization Service

n37 2L

{See Instruction 2 on reverse) !

TYPE OR PRINT THE NAME AND MAILING ADDRESS OF THE PERSON TO WHOM
INPORMATION OR COPIES OF RECORD SHOULD BE RETURNED UNDER THE LINE BELOW.

PERSON CONSENTING .

Leon Wilde', E.q . NAME AND ADDAESE :

515 Madison Avenue

. ' New York, New York 10022 i

SIGNATURE OF PERSON CONSENTING

| PLACE "X In AruicABLE boXes) _(See attached rider)
IT IS REQUESTED THAT:

e e e e

o K INFORMATION BE GIVEN REGARDING PERSON DESCRIBED BELOW. (O ——gurs—— EXACT COPIES OF THE RECORD BE FURNISHED.
« I RECORD BE MADE AVAILABLE FOR INSPECTION.
L 5"5% INFORMATION DESIRED: 1 NAME ] AGEORDATEOF BIRTH  [_] ADMISSION DATA T NATURALIZATION DATA
OTHER:_
P All information,correspondence memoranda relating to nonpriority
; unrﬂ FOR WHICH DESIRED:
SOCIALSECURITY BENEFITS

soct seciiYdiiiiclation.
XK OTHER (Explaia fully) pending litigation I

DATA FOR IDENTIFICATION OF THE RECORD

3. FAMILY NME ) GIVEN N.‘AME MIDDLE NAME 4. ALIEN REGISTRATION NUMIE_I
__ LENNOM John winston = Ono Al7 597 321
5. OTHER NAMES USED,IF ANY 6. _NAME USED AT TIME OF ENTRY
8 John Lennon Joha Lennom -
7. PLACE OF BIRTH .r 8. DATE OF BIRTH 9. PORT ..A"_DROAD FROM WHICH LEFT FOR UNITED STATES
Liverpool, England | 10/9/40 -

10. PORT OF ENTRY 11. DATE OF ENTRY 12. NAME OF VESSEL OR OTHER MEANS OF ENTRY

GIVE THE FOLLOWING INFORMATION IF THE PERSON WAS NATURALIZED

3 WR’AUZATION CERTIFICATE 14. CERTIFICATE NUMBER 15. NATURALIZATION DATE

. 16. ADDRESS AT YIME OF NATUIAI.IiA'NON 17. NAME AND LOCATION OF NATURALIZATION COURT
F— - - —
L DO NOT COMPLETE THIS BLOCK —
1 RESERVED FOR GOVERNMENT USE ONLY
_,!;m's OFFICE:
s THE RECORDS OF THE IMMIGRATION AND NATURALIZATION SERYICE REFLECT THE FOLLOWING:

"[[] LAwFUL ADMISSION FOR PERMANENT RESIDENCE ON

AL
[_] NATURALIZATION INFORMATION AS SHOWN ABOVE IS CORRECT.
NATURALIZATION IN (COURT) ON (DATE}
AT (LOCATION) ,
 } OJ oare oF sirww 2
(] arkivaL Recorp baTED __SHOWED SUBIECTS AGE AT TIME TO BE . "

0 .

P
Y

SIGNATURE
TTLE

(] copies ATracHED AS REQUESTED "y

Form N-3835 (Rev. 6-15-700N
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RIDER TO FORM V' 35

A copy of the foéllowing documents located in the
administrative files or work folders relating to
this case are respectfully request:

Each and every document during the period of

January 1972 to this date relating to consider-

ation of this alien and/or his wife Yoko Ono

Lennon, Al9 489 154 for nonpriority elassifica-

tion under Operations instructions section 103.1

(a) (1), including, but not limited to, any

form C-312, any communication or memorandum

between the New York District Director's office

and any other office of the Immigration and

Naturalization Service or any other governmental

or non-governmental pexrson or body, whether

relating to consideration of this case as "non-

priority" or under any other procedure or practice

relating to the deferral of departure of the alien

from the United States or permitting him to remain

here without institution of deportation proceedings,

or execution of any order of deportation; if no

such documents exist in the files relating to this

alien, kindly so state.

et

Thes pending litigation relating to the existence of a
"nonpriority” program and for disclosure of tlepractices,
procedures and actual cases involved in such program in
the U.S. District Court, Southern District of New York,
73 @iv. 4476. However, at no time has the Immigration and
Naturalization Service indicated whether or not consider-

ation was ever given to granting this alien such nonpriority
status. The purpose of this request is to ascertain whether

such an application was ever entertained, and actual
consideration given to the application. Since form G-321
is not a form available to the public, nor is there any
published regulation by which an alien may formally apply
for this remedy, my client would wish to know whether his
counsel's request for such classification was given any
active consideration at all.

My notice of appearance as attorney for this alien is
in the related file.
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UNITED STATES ATTORNEY
SOUTHERN DISTRICT OF NEW YORK

For Your Information
pproval/Signature

Per Conversation

Note and Return

Note and File

-__ Please Reply (copy to me)

- Report Action Taken

FPI-M~~7.3.73:-30H-799
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T JOHN WINSTON OO Lrfmdl,

Plaintiff,

& .. !
iR AN AT e e
! N . :

~againsi-

.ZLLIOT RICHARDSON, Attornesy General of the United :
States; LEONARD CHAPMAN COifiiISSIONER, Imnigretion :
and JNaturalization; ZDYARD A, LOUCRAIf, Associate :
Commissioner, Immigration & ‘Naturelization; :
- SOCRATES ZOLATAS, Regional Commissioner, North- :

X

PRI

A

eastern Region, Immigration & Naturalization;
SOL MARKS, Dirsctor, District No. 3, Immigration
and Naturalization, :

USSR NN

.Defendants.
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- JOHN WINSTON ONO LENNON,
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WNS0TS
6

© " Plaintiff,
~against~ -

THE UNITED STATES OF AMERICA; ROBERT H. BORK, as  :
Acting Attorney General of the Unlted States; i

©LERDD LSIBLSIC ST

RICHARD KLIENDIENST, individually and as former , .
Attorney General of the Upited States; JOHN A. I .
; - MITCHELL, individually an as former Attorney: "¢ T3 Civ. 4543
4 General of the United States; RAYMOND FARRELL, e e
i individually and as former Commissioner of _ '
Imnigration and Naturalization; LEONARD CHAPMAN;
individually and as Commissioner of Immigration
_ and Naturalization; SOL ‘MARKS, individually and-
1 e8 District Director, New York, Immigration and :
| Neturalization; the IIMIGRATION AND HATURALIZATION
i SERVICE: and PERSONS UNXNOWN IN THE UNITED STATES
] . GOVERMNMENT, _ o o ' :

. v ——

*  United States Distric: Court
S. D, New York
May 1, 1974

Laon YWildes, Hew York, NH.Y. for Plainiife
L) 3

Paul J.ACurran, United States Attorney for the Southern District B!
of ilew York, for United States of America, Joseph Marro, Assistant n
United States Attorney, of counsel S .
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! : | .-~ OPINION AND ORDER S i
R . : . T | b
Y

4 o 7" Plaintiff John Lennon has moved for an

. order‘enjoining various officials involved in the » 1

2 : : enforcement and administration of United Statee' .

%1 ‘ immigration 1aws from further proceedinﬂs:regarding

B e

his deportation.* An appeal from his deporuation order

of March 23, 1973 is presently pending oeiore the'-

i maiden

Board of Immigration Appeals (the "Board")

. _ Plaintiff ‘and his wife entered the United

%' f,.' - 1.States in 1971 with authority to remain until February :
] - 29, 1972. On March 1, 1972 they were. adviSed that ". l: ' ?
their authorization gad expired and they were expected

[ to leave by March 15. However, on March 6 concludiné

‘they had no int ention to leave by Meren 15, the District

;Director of the Immigration and Naturalization Service

 ("INS") commenced deporitation proceedings against them. ‘:

' This'oroceeding came on to be heard before iamigration - ;
Judge Fieldsteel. At that tine, plaintiff and his wife

asaerted‘that~the deportation proceedings had been dis=- .
criminatorily commenced because INS had violaced its

' practice by not’ allowing then non—priority Suatus.

¥hose Oiricials are tne Garenaancs ia tne two actions
Lennon commenced in October 1973 described infra.

*"Non—priority rafers to & category of cases in which
the INS will defer the departure of an alien indefinitely |
and take no actlon to disturd his immigration status on ..

. the ground that such acuion"would be unconscionable"because
_of the exis,ence of app6a1105 humenitarian factors. \
' \

T e e




In this case, the asserted grounds for "non-priority"
status were that the wife desired. to remain in the United
‘States to endeavor to.locate and ootain.custody of her -

child by a former marriage, and plainti f-husband desired

to remaln ‘with and assist her.

- The.Immigration Judge'allowed.thelw;fe_..
permanent.residedce,*.but piaintiff-husband was ordered
deported. The ImmigratithJudge'ruied'that his sele
- function was. to deteimine vhether the deportation chafge:
was sustained by SUleCient evidence and ’inding that.
plaintiff-husband had been convicted 4n England upon ' ‘
his plea of possession of "cannibis resin" s ruled he '

‘was deportable as e‘matter of law.** The. Immigration o |
.Judge dnnied plaintiff's reques» to terminate the de—-~:"~~ =
.‘_portation proceedinos on the grounds of (1) discrimina~ 
-tory commencement and (2) because of INS"alleged,

_violation of'ifs own practice as regards "non pr;orityf

‘status, stating.

It is within the District Director's
prosecutive discretion whether to
“institute deportation proceedings:
.against a deportadble alien or
. temporarily to withhold said pro-
. . ceedings. ‘Where such proceedings
. - have begun,it is not in' the province

: Buréuanv”to -ecuidh 9&5 of the Immigration-and‘ﬁhtionality
‘Act, 8 U.S. C. Sec. 1255

##8ection A2 (a) (23) of the Immi.,ration and Nationa" ity
. Act, 8 U S.C. Sec, 118°(a)(

M- ataad

.
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et 54
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_maintenarice by INS of a non—priority category of 'q

of the Immlgratlon Judge or of the

Board on Appeal to review the wis-
" dom of the District Director's
.action starting the proceedings...,

"Plaintiff's appeal from the determination of the

Imnigretion Judge to the Board of Immigfation Appeals

is sub judice.

Thereafter, and in Ocudber 1973, plaintiff
commenced two actions in this Court. Action #,

under the Freedom of" Information Act, 5 U.Ss.C. Secuion

- 552, seeks INS information and records relevant to the

~ cases and the etandards used in_deternining 1ts
.applicability. . L

¢

Action #2 seeks an order 1) requiring

‘certain government defendants to divulge, pursuant

to 18 U.S.C. Sec. 3504, whether or not.plaintiff

has -been the subjeet'of unlawfnl snrveillance. .
'  and 2) granting a hearing on the questibnaof whether
_ or not the defendants had "prejudged the case egainéf

" him."

..Plaintiff's-nrincipal contention 1is that
he 1is entitled to 2 stay of all preceedings “until

'a reasonable time after plaintiff has been furnished with

' the information and records sought in Action~No._1," on the,

-z;.. \KQb\_'
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grouﬂd that while he.is'not subjept to deportatioh.
until after a final decision of thé §oard,*'and review | 3
by the Céurt of Appeals,*¥* he wlll be furéed to go ; ' -
to the Court of Appeals on an inadequate and prejudicial
- record in the event the decision of the Board is

" ageinst him. e T

| ..~ihere seens 1ittle questlon that the Diétrict_
‘Court has jurisdiction to énjoih agency aétiﬂn for _ @
\violation of a Freedom of Information Act claim. - |

"Renegbtiation Board #. Bannercraft Clothing Co., h2.

U.S.b.W.-4203 (U.S. Feb. 19, 1974); Searszoebuck.& Co.%
v. N.L.R.B., 473 F.2d 91 (D.C. Cir. 1973). However, such

power 1s to be exexdised only upon & clear showing of '

irreparaﬁle injury. Sears Roebuck,'sunra,'pt p.-93 o
states: T ; o : 1..l S }

.seit 18 only in extraordinary

circunstances that a court may,

‘in the sound exercise of discre-

- tion,intervene to interrupt agency
. proceedings to dispose of a single; -
_ intermediate or colliateral 1issue.

A cogent showing of lrreparable

‘harm is an indispensable condition

of such intervention.

¥8C-F.R, Section 3.6(a) (1973)- _ .
#*8 U.5.C. Section 1105(a)(3). | * . :

##4#Plaintiffs point out that review bzfore the Courti of
Appeals"shall be determined solely upon the administrative
record upon which the deportation order is based. The .
Attorney General's findings of fact, if supported by : !
reasonable, substantial, and provative evidence on the
.record considered as a whole, shall be conclusive;"

©.8:U.8.C. Section 1105(a) (4). - o 7% -
o sl . é@ |

A}
>
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On the facts before me, there is no such showing.

The plaintiff cannot bé deported as a matter of law

until a final determination has been made. herein.by

. the Court of Appeals,unless that Court so orders.

The information and records sought have been held to

" be irrelevant as a matter of law by the IﬁmigrgtiSn'f

Judge.* If that ruling is proper, there is no basis .
for an injunction to permit plaintiff to oﬁtain these

) records to introduce in that proceeding. If it is .

improper, either the Board or the Court of Appeals |

may reverse with appropriate directions to-ﬁhe Immi- -

-~ gration Judge to receive and considgr such proof,*¥

® ‘- |

- ¥I note that even 1f the requested information saould
- prove to be relevant in a way overlooked by the parties

or the Court, plaintiff is not entirely without remedy.

- 8 C.F.R. Sec. 3.8 provides a procedure for the reopening

of a Board determination upon motion of a party. If

- the Board should fail to permit plaintiff to reopen and

in doing so commits an abuse of discretion, judieial

- review is'available in the Court of Appeals. Schieber v.
~Immigration and Naturalization Service, 461 F.2d 1078 -

o

{2d Cir."1972). The existence or this procedure furiher

supports my view that the plaintiff will not suffer irre-

~parable injury by the continuation of Board proceedings.

*¥*In the event that the position of the Immigration Judge
is held to be incorrect and proceedings to -~ .
determine the merits of plalntiff's selective prosecution
claim proceed without awalting the release of the .
information to which plaintiff is entitled in Action #1,
I will, at that point, reconsider plaintiff's application

" for a stay.

'\wf\
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-had been made,

. B A
Thus plaintiff wlll have his review and be protected

against improper deportation durinfT its course.

The plaintiff alternatively seeks this

preliminary injunction rending’ uhe outcome of Action 7]

- on the ground that if the injunc»ion is not granted,

he will have no recourse from his asserued "preJudgment“

herein and/or the claimed use of tainted evidence against
hin, |

- Howeéver, plaintiff,invhis very limited preeen- .
tation on this. ground, has made no. showing that any"
Immigration official involved in this proceeding has not
exercised his independent Judgment, ,% and the Board has

yet to rule. Any dueém of preaudgment is necessari.y o

premature when an agency's appellate body has yet

to- act **

, Nor has plaintiff demonstrated a need for

- a stay of the Immigration proceedings until defendants

affirm or deny the use of 1llegal evidence against
plain ire, Judge Fieldsteel's opinion is based solely

¥ExhIbit "D" to the complaint in Actio :5 While provocative,
is not a showing.

*%Given a proper showing,a hearing on prejudgnent might

be eppropriate after the Board's determination, See
U.S. v,

ex rel. Accardi v. Shauzhnessy, 347 U.S. 260
1o stay ine proceedings at This point would
be improperly disruptive, even assuning a proper showing




on the record of Leanon's conviction'in England.*

Plaintiff has, in any event, specified no evidence

admitted in the procecdlngs which might be 1nadmissible
- as the producn of an un’awful act and therefore

"I see no reason to delay further proceedlngs.

.4'Conseouent1y, I decline to grant a preliminary in~ -
junction on the alternative grounds urged as to

Action'ﬂ2.

For the foregoing reasons, the plaintiff's

motion for a prelimlnary injuncuion is denied. .

*TE are can oe and 1s, NO cCleim owaav one evidence or iae
conviction was illegally obtained.




- LEON WILDES : I8 .
ATTORNEY AT LAW hea 13 Freome .
J/J.Mow M B
N Xorky N 10022

PLAzZA 3-3408
CABLE ADDRESS .
*“LEONWILDES,” N. Y,

August 9, 1974

-—

Maurice F. Kiley, Acting District Director
Immigfation and Naturalization Service

20 West Broadway

New York, New York 10007

Re: LENNON, John Winston Ono
Al7 597 321

‘ fug S
Dear Sir: i,

Confirming our telephone tBRversation of last week, I am
writing to request an emtension of ¥ tary departure
privilege in behalf of my client, the above-named. A

copy of this request is being forwarded-to the Board of
Immigration Appeals for inclusion in the record. I am

also attaching a copy of form N-585 currently being filed

to obtain copies of certain documents in the administrative
file of thisg case. As indicated, I will set forth the
reasons for my request in this letter and I would appreciate
your earliest possible response.

As you know, the undersigned requested that the Board of
Immigration Appeals defer its ruling in the deportation
proceedings in this case pending the outcome of two related
court actions pending in the United States District Court
for the “Southern District of New York, The essential
reason for the request to defer the determination was the
Board's stated position that its jurisdiction is limited

to consideration of the evidence produced upon the deporta-
tion proceeding, and that it has no jurisdiction to consider
elements entering into the determination of a District Direc-
téor in commencing deportation proceedings. The Board has
affirmed the denial of parmanent residence and has granted
my client permission to depart voluntarily from the United
States within sixty days from the date of. its order (July 10,

A\
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